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Introduction    

As committed volunteers to the cause of positive criminal justice reform, members of 
Virginia C.U.R.E. have been focused on responsible justice that is no longer merely 
tough on crime but also smart on crime at the same time.  We must protect the moral 
fiber of this country.  However, simply handing out harsher prison sentences is proving 
to be more damaging to families and our communities than we ever imagined.  
Therefore, it has become essential that a Smart on Crime policy be the center of 
discussion throughout the Commonwealth.  We must focus on curing the cancer that 
inflicts this nation, because it is obvious that the attempt to simply remove more and 
more parts of the whole will only insure that the body cannot survive for long. 

Aside from the economy and terrorism, there is only one subject which President 
George W. Bush has felt compelled to speak about in four consecutive State of the 
Union Addresses  THE RESULT OF PRISONS ON FAMILIES. 

The President began to focus on children of prisoners in 2001 when he remarked, Our 
budget provides more than $700 million over the next 10 years for a federal compassion 
capital fund, with a focused and noble mission, to provide a mentor to the more than 
100 million children with a parent in prison, and to support other local efforts to fight 
illiteracy, teen pregnancy, drug addiction and other difficult problems. - February 27, 
2001 

These concerns were again reiterated in 2002 as the President said, Our country also 
needs citizens working to rebuild our communities.  We need mentors to love children, 
especially children whose parents are in prison. - January 29, 2002 

In 2003, the President stated, Americans are doing the work of compassion every day: 
visiting prisoners, providing shelter for battered women, bringing companionship to 
lonely seniors. These good works deserve our praise, they deserve our personal 
support and, when appropriate, they deserve the assistance of the federal 
government Tonight I ask Congress and the American people to focus the spirit of 
service and the resources of government on the needs of some of our most vulnerable 
citizens: boys and girls trying to grow up without guidance and attention, and children 
who have to go through a prison gate to be hugged by their mom or dad. - January 29, 
2003 

And, of course in 2004, the President thundered a call for positive change by 
concluding, In the past, we've worked together to bring mentors to children of 
prisoners, and provide treatment for the addicted, and help for the homeless. Tonight I 
ask you to consider another group of Americans in need of help. This year, some 
600,000 inmates will be released from prison back into society. We know from long 
experience that if they can't find work, or a home, or help, they are much more likely to 
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commit crime and return to prison. So tonight, I propose a four-year, $300 million 
prisoner re-entry initiative to expand job training and placement services, to provide 
transitional housing, and to help newly released prisoners get mentoring, including from 
faith-based groups.  America is the land of second chance, and when the gates of the 
prison open, the path ahead should lead to a better life. - January 20, 2004 

Each time the President spoke of assisting those children of prisoners, the families, and 
the returning prisoners themselves, his words were met with boisterous applause.  
However, these words should be heralded for a far greater reason than just the 
popularity amongst those listeners.  Our Forefathers set forth in Article II of the 
Constitution of the United States of America that it was the duty of the President to 
from time to time give to the Congress information of the state of the Union, and 

recommend to their consideration such measures as he shall judge necessary and 
expedient.

 

It is now time to put even more action behind these ideas. 

Virginia C.U.R.E. supports the President initiative to focus on prisoner reentry and 
strengthen family values in homes where a loved-one has been incarcerated.  The 
director of Virginia C.U.R.E. has participated in the Governor s Task Force on Reentry, 
and we are encouraged by the Commonwealth's Program for Prisoner Reentry to 
Society (SJR 273) Joint Subcommittee. 

Again, we recognize that there is an urgent need to be tough on crime, but we must 
remember to be smart on crime at the same time.   

When Virginia C.U.R.E. began in 1988, there were fewer than 17,000 state prisoners in 
the Commonwealth of Virginia.  However, at there are now over 35,000 men and 
women incarcerated in Virginia prisons.  In addition, approximately 48,000 persons are 
on probation and parole, 350 in Detention Centers, 450 in Diversion Centers, and 300 in 
Contract Transition Beds.  This number does not include persons housed in local and 
regional jails 

With all this in mind, the following pieces of sample legislation have been prepared by 
advocates in the field of criminal justice reform and advocacy to promote strong family 
values and unity, rehabilitation, and cost effective approaches to increased public safety 
and stronger communities. 

It is our hope that Members of the Virginia General Assembly, officials, advocates, and 
members of the general public can use these suggestions in order to work toward 
positive reform that reduces crime and recidivism, bolsters families and communities, 
lowers the cost of corrections, strengthens local economies, and reinforces moral 
values. 
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Visitation for Children 

(HB _____ and SB _____)  

Suggested Language: 
   
All prison and jail facilities in the Commonwealth of Virginia shall develop child-friendly 
visiting rooms within the state operated or funded correctional units in order to 
encourage healthy bonds between incarcerated parents and their children.  These child-
friendly visiting rooms will include activities for young children, adequate facilities with 
private areas for nursing, and regulations which do not penalize families with sanctions 
such as the termination of a visit for normal child behavior.  

Purpose: 
The purpose of the legislation is to promote stronger family and community ties prior to the full release of 
the offender, to decrease the likelihood of recidivism, and to reduce the impact of incarceration of a 
parent on our nation s children.  

Budget Considerations: 
To be determined.  
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Children with Incarcerated Parents 
(HB _____ and SB_____)   

Suggested Language:  

Add a section to Title 2.2 to read:  

Secretary to coordinate system for children with incarcerated parents.  

Secretary of Health and Human Resources shall establish an integrated system for 
coordinating the planning and provision of services for children with incarcerated 
parents among and between state, local, and nonprofit agencies in order to provide 
such children with services needed to continue parental relationships with the 
incarcerated parent, where appropriate, and encourage healthy relationships in the 
family and community.   

It is the intent of the General Assembly that funds used for the purposes of this section 
be leveraged to the fullest extent possible and that direct services be provided in the 
most cost effective means possible, including through agreements with local nonprofit 
service organizations.  

Purpose:  

The purpose of the proposed bill is to promote public safety by providing for at-risk youth.  

Budget Considerations:  

To be determined.  
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Child Support Fairness 
(HB _____ and SB_____)   

Suggested Language:  

Amend §§ 20-108.1, 20-108.2, 53.1-41, 63.2-1921, 63.2-1952, 63.2-1960 
through to read: 
(Amended language italicized)  

§ 20-108.1. Determination of child or spousal support.   

A. In any proceeding on the issue of determining spousal support, the court shall 
consider all evidence presented relevant to any issues joined in that proceeding. The 
court's decision shall be rendered based upon the evidence relevant to each individual 
case.   

B. In any proceeding on the issue of determining child support under this title or Title 
16.1 or Title 63.2, the court shall consider all evidence presented relevant to any issues 
joined in that proceeding. The court's decision in any such proceeding shall be rendered 
upon the evidence relevant to each individual case. However, there shall be a 
rebuttable presumption in any judicial or administrative proceeding for child support, 
including cases involving split custody or shared custody, that the amount of the award 
which would result from the application of the guidelines set out in § 20-108.2 is the 
correct amount of child support to be awarded. Liability for support shall be determined 
retroactively for the period measured from the date that the proceeding was 
commenced by the filing of an action with any court provided the complainant exercised 
due diligence in the service of the respondent or, if earlier, the date an order of the 
Department of Social Services entered pursuant to Title 63.2 and directing payment of 
support was delivered to the sheriff or process server for service on the obligor.   

In order to rebut the presumption, the court shall make written findings in the order, 
which findings may be incorporated by reference, that the application of such guidelines 
would be unjust or inappropriate in a particular case. The finding that rebuts the 
guidelines shall state the amount of support that would have been required under the 
guidelines, shall give a justification of why the order varies from the guidelines, and shall 
be determined by relevant evidence pertaining to the following factors affecting the 
obligation, the ability of each party to provide child support, and the best interests of the 
child:   

1. Actual monetary support for other family members or former family members;   

2. Arrangements regarding custody of the children;   
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3. Imputed income to a party who is voluntarily unemployed or voluntarily under-
employed; provided that income may not be imputed to the custodial parent when a 
child is not in school, child care services are not available and the cost of such child 
care services are not included in the computation;   

4. Debts of either party arising during the marriage for the benefit of the child;   

5. Debts incurred for production of income;   

6. Direct payments ordered by the court for health care coverage, maintaining life 
insurance coverage pursuant to subsection D, education expenses, or other court-
ordered direct payments for the benefit of the child and costs related to the provision of 
health care coverage pursuant to subdivision 7 of § 20-60.3;   

7. Extraordinary capital gains such as capital gains resulting from the sale of the marital 
abode;   

8. Age, physical and mental condition of the child or children, including unreimbursed 
medical or dental expenses, and child-care expenses;   

9. Independent financial resources, if any, of the child or children;   

10. Standard of living for the family established during the marriage;   

11. Earning capacity, obligations and needs, and financial resources of each parent;   

12. Education and training of the parties and the ability and opportunity of the parties to 
secure such education and training;   

13. Contributions, monetary and nonmonetary, of each party to the well-being of the 
family;   

14. Provisions made with regard to the marital property under § 20-107.3;   

15. Tax consequences to the parties regarding claims for dependent children and child 
care expenses;   

16. A written agreement between the parties which includes the amount of child 
support;   

17. A pendente lite decree, which includes the amount of child support, agreed to by 
both parties or by counsel for the parties; and   

18. Such other factors, including tax consequences to each party, as are necessary to 
consider the equities for the parents and children.   
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C. In any proceeding under this title or Title 16.1 or Title 63.2 on the issue of 
determining child support, the court shall have the authority to order a party to provide 
health care coverage, as defined in § 63.2-1900, for dependent children if reasonable 
under all the circumstances and health care coverage for a spouse or former spouse.   

D. In any proceeding under this title, Title 16.1 or Title 63.2 on the issue of determining 
child support, the court shall have the authority to order a party to (i) maintain any 
existing life insurance policy on the life of either party provided the party so ordered has 
the right to designate a beneficiary and (ii) designate a child or children of the parties as 
the beneficiary of all or a portion of such life insurance for so long as the party so 
ordered has a statutory obligation to pay child support for the child or children.   

E. Except when the parties have otherwise agreed, in any proceeding under this title, 
Title 16.1 or Title 63.2 on the issue of determining child support, the court shall have the 
authority to and may, in its discretion, order one party to execute all appropriate tax 
forms or waivers to grant to the other party the right to take the income tax dependency 
exemption for any tax year or future years, for any child or children of the parties for 
federal and state income tax purposes.  

F. In any proceeding under this title, Title 16.1 or Title 63.2 on the issue of determining 
child support, the court shall order that any party who is sentenced to a term of 
incarceration during the period of obligation is entitled to have the amount of award 
recalculated in order to reflect the amount determined by the guidelines set out in § 20-
108.2.  This shall be presumed to occur on the date the party is sentenced to a term of 
incarceration.

   

§ 20-108.2. Guideline for determination of child support; quadrennial review by 
Child Support Guidelines Review Panel; executive summary.   

A. There shall be a rebuttable presumption in any judicial or administrative proceeding 
for child support under this title or Title 16.1 or 63.2, including cases involving split 
custody or shared custody, that the amount of the award which would result from the 
application of the guidelines set forth in this section is the correct amount of child 
support to be awarded. In order to rebut the presumption, the court shall make written 
findings in the order as set out in § 20-108.1, which findings may be incorporated by 
reference, that the application of the guidelines would be unjust or inappropriate in a 
particular case as determined by relevant evidence pertaining to the factors set out in 
§§ 20-107.2 and 20-108.1. The Department of Social Services shall set child support at 
the amount resulting from computations using the guidelines set out in this section 
pursuant to the authority granted to it in Chapter 19 (§ 63.2-1900 et seq.) of Title 63.2 
and subject to the provisions of § 63.2-1918.   

B. For purposes of application of the guideline, a basic child support obligation shall be 
computed using the schedule set out below. For combined monthly gross income 
amounts falling between amounts shown in the schedule, basic child support obligation 
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amounts shall be extrapolated. However, unless one of the following exemptions 
applies where the sole custody child support obligation as computed pursuant to 
subdivision G 1 is less than $65 per month, there shall be a presumptive minimum child 
support obligation of $65 per month payable by the payor parent. Exemptions from this 
presumptive minimum monthly child support obligation shall include: parents unable to 
pay child support because they lack sufficient assets from which to pay child support 
and who, in addition, are institutionalized in a psychiatric facility; are imprisoned with no 
chance of parole; are imprisoned with no opportunity for institutional work assignment; 
are medically verified to be totally and permanently disabled with no evidence of 
potential for paying child support, including recipients of Supplemental Security Income 
(SSI); or are otherwise involuntarily unable to produce income. "Number of children" 
means the number of children for whom the parents share joint legal responsibility and 
for whom support is being sought.   

[chart omitted]  

C. For purposes of this section, -it "gross income" means all income from all sources, 
and shall include, but not be limited to, income from salaries, wages, commissions, 
royalties, bonuses, dividends, severance pay, pensions, interest, trust income, 
annuities, capital gains, social security benefits except as listed below, workers' 
compensation benefits, unemployment insurance benefits, disability insurance benefits, 
veterans' benefits, spousal support, rental income, gifts, prizes or awards.   

If a parent's gross income includes disability insurance benefits, it shall also include any 
amounts paid to or for the child who is the subject of the order and derived by the child 
from the parent's entitlement to disability insurance benefits. To the extent that such 
derivative benefits are included in a parent's gross income, that parent shall be entitled 
to a credit against his or her ongoing basic child support obligation for any such 
amounts, and, if the amount of the credit exceeds the parent's basic child support 
obligations, the credit may be used to reduce arrearages.   

Gross income shall be subject to deduction of reasonable business expenses for 
persons with income from self-employment, a partnership, or a closely held business. 
"Gross income" shall not include:   

1. Benefits from public assistance and social services programs as defined in § 63.2-
100;   

2. Federal supplemental security income benefits;   

3. Child support received; or   

4. Income received by the payor from secondary employment income not previously 
included in "gross income," where the payor obtained the income to discharge a child 
support arrearage established by a court or administrative order and the payor is paying 
the arrearage pursuant to the order. "Secondary employment income" includes but is 
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not limited to income from an additional job, from self-employment, or from overtime 
employment. The cessation of such secondary income upon the payment of the 
arrearage shall not be the basis for a material change in circumstances upon which a 
modification of child support may be based.   

For purposes of this subsection: (i) spousal support received shall be included in gross 
income and spousal support paid shall be deducted from gross income when paid 
pursuant to an order or written agreement and (ii) one-half of any self-employment tax 
paid shall be deducted from gross income.   

Where there is an existing court or administrative order or written agreement relating to 
the child or children of a party to the proceeding, who are not the child or children who 
are the subject of the present proceeding, then there is a presumption that there shall 
be deducted from the gross income of the party subject to such order or written 
agreement, the amount that the party is actually paying for the support of a child or 
children pursuant to such order or agreement.   

Where a party to the proceeding has a natural or adopted child or children in the party's 
household or primary physical custody, and the child or children are not the subject of 
the present proceeding, there is a presumption that there shall be deducted from the 
gross income of that party the amount as shown on the Schedule of Monthly Basic Child 
Support Obligations contained in subsection B that represents that party's support 
obligation based solely on that party's income as being the total income available for the 
natural or adopted child or children in the party's household or primary physical custody, 
who are not the subject of the present proceeding. Provided, however, that the 
existence of a party's financial responsibility for such a child or children shall not of itself 
constitute a material change in circumstances for modifying a previous order of child 
support in any modification proceeding. Any adjustment to gross income under this 
subsection shall not create or reduce a support obligation to an amount which seriously 
impairs the custodial parent's ability to maintain minimal adequate housing and provide 
other basic necessities for the child, as determined by the court.   

In cases in which retroactive liability for support is being determined, the court or 
administrative agency may use the gross monthly income of the parties averaged over 
the period of retroactivity.   

D. Except for good cause shown or the agreement of the parties, in addition to any 
other child support obligations established pursuant to this section, any child support 
order shall provide that the parents pay in proportion to their gross incomes, as used for 
calculating the monthly support obligation, any reasonable and necessary unreimbursed 
medical or dental expenses that are in excess of $250 for any calendar year for each 
child who is the subject of the obligation. The method of payment of those expenses 
shall be contained in the support order. Each parent shall pay his respective share of 
expenses as those expenses are incurred. Any amount paid under this subsection shall 
not be adjusted by, nor added to, the child support calculated in accordance with 
subsection G. For the purposes of this section, medical or dental expenses shall include 
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but not be limited to eyeglasses, prescription medication, prosthetics, orthodontics, and 
mental health or developmental disabilities services, including but not limited to services 
provided by a social worker, psychologist, psychiatrist, counselor, or therapist.   

E. Any costs for health care coverage as defined in § 63.2-1900 and dental care 
coverage, when actually being paid by a parent, to the extent such costs are directly 
allocable to the child or children, and which are the extra costs of covering the child or 
children beyond whatever coverage the parent providing the coverage would otherwise 
have, shall be added to the basic child support obligation.   

F. Any child-care costs incurred on behalf of the child or children due to employment of 
the custodial parent shall be added to the basic child support obligation. Child-care 
costs shall not exceed the amount required to provide quality care from a licensed 
source. When requested by the noncustodial parent, the court may require the custodial 
parent to present documentation to verify the costs incurred for child care under this 
subsection. Where appropriate, the court shall consider the willingness and availability 
of the noncustodial parent to provide child care personally in determining whether child-
care costs are necessary or excessive. Upon the request of either party, and upon a 
showing of the tax savings a party derives from child-care cost deductions or credits, 
the court shall factor actual tax consequences into its calculation of the child-care costs 
to be added to the basic child support obligation.   

G. 1. Sole custody support. The sole custody total monthly child support obligation shall 
be established by adding (i) the monthly basic child support obligation, as determined 
from the schedule contained in subsection B, (ii) costs for health care coverage to the 
extent allowable by subsection E, and (iii) work-related child-care costs and taking into 
consideration all the factors set forth in subsection B of § 20-108.1. The total monthly 
child support obligation shall be divided between the parents in the same proportion as 
their monthly gross incomes bear to their monthly combined gross income. The monthly 
obligation of each parent shall be computed by multiplying each parent's percentage of 
the parents' monthly combined gross income by the total monthly child support 
obligation.   

However, the monthly obligation of the noncustodial parent shall be reduced by the cost 
for health care coverage to the extent allowable by subsection E when paid directly by 
the noncustodial parent. Unreimbursed medical and dental expenses shall be calculated 
and allocated in accordance with subsection D.   

2. Split custody support. In cases involving split custody, the amount of child support to 
be paid shall be the difference between the amounts owed by each parent as a 
noncustodial parent, computed in accordance with subdivision 1, with the noncustodial 
parent owing the larger amount paying the difference to the other parent. Unreimbursed 
medical and dental expenses shall be calculated and allocated in accordance with 
subsection D.   
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For the purpose of this section and § 20-108.1, split custody shall be limited to those 
situations where each parent has physical custody of a child or children born of the 
parents, born of either parent and adopted by the other parent or adopted by both 
parents. For the purposes of calculating a child support obligation where split custody 
exists, a separate family unit exists for each parent, and child support for that family unit 
shall be calculated upon the number of children in that family unit who are born of the 
parents, born of either parent and adopted by the other parent or adopted by both 
parents. Where split custody exists, a parent is a custodial parent to the children in that 
parent's family unit and is a noncustodial parent to the children in the other parent's 
family unit.   

3. Shared custody support.   

(a) Where a party has custody or visitation of a child or children for more than 90 days 
of the year, as such days are defined in subdivision G 3 (c), a shared custody child 
support amount based on the ratio in which the parents share the custody and visitation 
of any child or children shall be calculated in accordance with this subdivision. The 
presumptive support to be paid shall be the shared custody support amount, unless a 
party affirmatively shows that the sole custody support amount calculated as provided in 
subdivision G 1 is less than the shared custody support amount. If so, the lesser 
amount shall be the support to be paid. For the purposes of this subsection, the 
following shall apply:   

(i) Income share. "Income share" means a parent's percentage of the combined monthly 
gross income of both parents. The income share of a parent is that parent's gross 
income divided by the combined gross incomes of the parties.   

(ii) Custody share. "Custody share" means the number of days that a parent has 
physical custody, whether by sole custody, joint legal or joint residential custody, or 
visitation, of a shared child per year divided by the number of days in the year. The 
actual or anticipated "custody share" of the parent who has or will have fewer days of 
physical custody shall be calculated for a one-year period. The "custody share" of the 
other parent shall be presumed to be the number of days in the year less the number of 
days calculated as the first parent's "custody share." For purposes of this calculation, 
the year may begin on such date as is determined in the discretion of the court, and the 
day may begin at such time as is determined in the discretion of the court. For purposes 
of this calculation, a day shall be as defined in subdivision G 3 (c).   

(iii) Shared support need. "Shared support need" means the presumptive guideline 
amount of needed support for the shared child or children calculated pursuant to 
subsection B of this section, for the combined gross income of the parties and the 
number of shared children, multiplied by 1.4.   

(iv) Sole custody support. "Sole custody support" means the support amount 
determined in accordance with subdivision G 1.   
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(b) Support to be paid. The shared support need of the shared child or children shall be 
calculated pursuant to subdivision G 3 (a) (iii). This amount shall then be multiplied by 
the other parent's custody share. To that sum for each parent shall be added the other 
parent's cost of health care coverage to the extent allowable by subsection E, plus the 
other parent's work-related child-care costs to the extent allowable by subsection F. 
This total for each parent shall be multiplied by that parent's income share. The support 
amounts thereby calculated that each parent owes the other shall be subtracted one 
from the other and the difference shall be the shared custody support one parent owes 
to the other, with the payor parent being the one whose shared support is the larger. 
Unreimbursed medical and dental expenses shall be calculated and allocated in 
accordance with subsection D.   

(c) Definition of a day. For the purposes of this section, "day" means a period of 24 
hours; however, where the parent who has the fewer number of overnight periods 
during the year has an overnight period with a child, but has physical custody of the 
shared child for less than 24 hours during such overnight period, there is a presumption 
that each parent shall be allocated one-half of a day of custody for that period.   

(d) Minimum standards. Any calculation under this subdivision shall not create or reduce 
a support obligation to an amount which seriously impairs the custodial parent's ability 
to maintain minimal adequate housing and provide other basic necessities for the child. 
If the gross income of either party is equal to or less than 150 percent of the federal 
poverty level promulgated by the U.S. Department of Health and Human Services from 
time to time, then the shared custody support calculated pursuant to this subsection 
shall not be the presumptively correct support and the court may consider whether the 
sole custody support or the shared custody support is more just and appropriate.   

(e) Support modification. When there has been an award of child support based on the 
shared custody formula and one parent consistently fails to exercise custody or 
visitation in accordance with the parent's custody share upon which the award was 
based, there shall be a rebuttable presumption that the support award should be 
modified.   

(f) In the event that the shared custody support calculation indicates that the net support 
is to be paid to the parent who would not be the parent receiving support pursuant to the 
sole custody calculation, then the shared support shall be deemed to be the lesser 
support.   

H. The Secretary of Health and Human Resources shall ensure that the guideline set 
out in this section is reviewed by October 31, 2001, and every four years thereafter, by 
the Child Support Guidelines Review Panel, consisting of 15 members comprised of 
four legislative members and 11 nonlegislative citizen members. Members shall be 
appointed as follows: three members of the House Committee for Courts of Justice, 
upon the recommendation of the chairman of such committee, to be appointed by the 
Speaker of the House of Delegates in accordance with the principles of proportional 
representation contained in the Rules of the House of Delegates; one member of the 
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Senate Committee for Courts of Justice, upon the recommendation of the chairman of 
such committee, to be appointed by the Senate Committee on Rules; and one 
representative of a juvenile and domestic relations district court, one representative of a 
circuit court, one representative of the Department of Social Services' Division of Child 
Support Enforcement, three members of the Virginia State Bar, two custodial parents, 
two noncustodial parents, and one child advocate, upon the recommendation of the 
Secretary of Health and Human Resources, to be appointed by the Governor. The 
Panel shall determine the adequacy of the guideline for the determination of appropriate 
awards for the support of children by considering current research and data on the cost 
of and expenditures necessary for rearing children, and any other resources it deems 
relevant to such review. The Panel shall report its findings to the General Assembly as 
provided in the procedures of the Division of Legislative Automated Systems for the 
processing of legislative documents and reports before the General Assembly next 
convenes following such review.   

Legislative members shall serve terms coincident with their terms of office. 
Nonlegislative citizen members shall serve at the pleasure of the Governor. All 
members may be reappointed. Appointments to fill vacancies, other than by expiration 
of a term, shall be made for the unexpired terms. Vacancies shall be filled in the same 
manner as the original appointments.   

Legislative members shall receive such compensation as provided in § 30-19.12, and 
nonlegislative citizen members shall receive such compensation for the performance of 
their duties as provided in § 2.2-2813. All members shall be reimbursed for all 
reasonable and necessary expenses incurred in the performance of their duties as 
provided in §§ 2.2-2813 and 2.2-2825. Funding for the costs of compensation and 
expenses of the members shall be provided by the Department of Social Services.   

The Department of Social Services shall provide staff support to the Panel. All agencies 
of the Commonwealth shall provide assistance to the Panel, upon request.   

The chairman of the Panel shall submit to the Governor and the General Assembly a 
quadrennial executive summary of the interim activity and work of the Panel no later 
than the first day of 2006 regular session of the General Assembly and every four years 
thereafter. The executive summary shall be submitted as provided in the procedures of 
the Division of Legislative Automated Systems for the processing of legislative 
documents and reports and shall be posted on the General Assembly's website.    

§ 53.1-41. Opportunities for work and career and technical education.   

To the extent feasible, it shall be the duty of the Director to provide persons sentenced 
to the Department with opportunities to work and to participate in career and technical 
education programs as operated by the Department of Correctional Education in 
accordance with § 22.1-339 et seq. Such work opportunities may include business, 
industrial, agricultural, highway maintenance and construction, and work release 
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programs as hereafter specified in this article. In addition, prisoners may be employed 
to improve, repair, work on or cultivate public property or buildings.  

Preference for placement in work programs will be given to prisoners who, in addition to 
meeting the qualifications for work performance and security compatibility, have child 
support obligations.

   

§ 63.2-1921. Authority to initiate reviews of certain orders.  

A. The Department may, pursuant to this chapter and in accordance with § 20-108.2, 
initiate a review of the amount of support ordered by any court. If a material change in 
circumstances has occurred, the Department shall report its findings and a proposed 
modified order to the court which entered the order or the court having current 
jurisdiction. Notice of the review shall be served for each review on both parties (i) in 
accordance with the provisions of §§ 8.01-296, 8.01-327 or § 8.01-329, or (ii) by 
certified mail, with proof of actual receipt by the addressee, or (iii) by the nonrequesting 
party executing a waiver. Either party may request a hearing on the proposed modified 
order by filing a request with such court within thirty days of receipt of notice by the 
requesting party. Unless a hearing is requested within the time limits, no hearing shall 
be required and the court shall enter the modified order, which shall be effective from 
the date that notice of such review was served on the nonrequesting party. The court 
shall modify any prior court order, or schedule a hearing on its motion and so notify the 
parties and the Department. If a hearing is held, the Department shall have the burden 
of proof.   

B. However, if the order being reviewed by the Department deviated from the 
guidelines, when entered, based on one or more of the deviating factors set out in § 20-
108.1 and the Department determines that there has been a material change in 
circumstances, the procedure set forth in subsection A shall not apply and the 
Department shall schedule a hearing with the court which entered the order or the court 
having current jurisdiction.   

C. A material change in circumstances shall be deemed to have occurred if the 
difference between the existing child support award and the amount which would result 
from application of the guidelines is at least ten percent of the existing child support 
award but not less than twenty-five dollars per month.  

D. The Department shall, pursuant to this chapter and in accordance with § 20-108.2, 
initiate a review of the amount of support ordered by any court, if it determines that an 
obligated party has been sentenced to a term of incarceration during the period of the 
obligation.

    

§ 63.2-1952. Interest on debts due.  
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Interest at the judgment interest rate as established by § 6.1-330.54 on any arrearage 
pursuant to an order being enforced by the Department pursuant to this chapter shall be 
collected by the Commissioner except in the case of a minor obligor during the period of 
his minority and prisoners during the period of their incarceration. The Commissioner 
shall maintain interest balance due accounts.   

§ 63.2-1960. Recovery of certain fees and costs.   

The Department shall have the authority to assess and recover from the noncustodial 
parent, except in the case of a minor obligor during the period of his minority and 
prisoners during the period of their incarceration, in proceedings to enforce child support 
obligations against the noncustodial parent, reasonable attorneys' fees. All such fees 
recovered in proceedings to collect child support arrearages shall be retained by the 
Department in a special fund for the support of the Division of Support Enforcement. 
The Department shall also have the authority to assess and recover costs in such 
cases. However, the Department shall not be entitled to recover attorneys' fees or costs 
in any case in which the noncustodial parent prevails.   

The Department shall have the authority to assess and recover the actual costs of 
genetic testing against the noncustodial parent, except in the case of a minor obligor 
during the period of his minority and prisoners during the period of their incarceration, if 
paternity is established. Where an original test is contested and additional testing is 
requested, the Department may require advance payment by the contestant. The 
genetic testing costs shall be set at the rate charged the Department by the provider of 
genetic testing services.   

The Department shall have the authority to assess and recover the actual costs of 
intercept programs from the noncustodial parent, except in the case of a minor obligor 
during the period of his minority and prisoners during the period of their incarceration. 
The intercept programs' costs shall be set at the rate actually charged the Department.   

The Department shall have the authority to assess and recover the actual costs of fees 
for service of process, and seizure and sale pursuant to a levy on a judgment in 
enforcement actions from the noncustodial parent, except in the case of a minor obligor 
during the period of his minority and prisoners during the period of their incarceration.   

The fees and costs that may be recovered pursuant to this section may be collected 
using any mechanism provided by this chapter.   

That the Code of Virginia is amended by adding in Chapter 19 of Title 63.2 
a section numbered 63.2-1961 as follows:  

Consideration for timely payment of arrearages.

 



 

Position Paper for 2006 Virginia C.U.R.E. 19 

 
Consideration shall be given to reduce the total amount of arrearages due on child 
support obligations in the case of a minor obligor after the period of his minority and 
imprisoned obligor after the period of his incarceration for timely payment of obligations 
as follows:

  
A reduction of five percent of the total arrearages for six months of continued timely 
payment;

  

A reduction of ten percent of the total arrearages for twelve months of continued timely 
payment;

  

A reduction of fifteen percent of the total arrearages for eighteen months of continued 
timely payment;

  

A reduction of twenty five percent of the total arrearages for twenty four months of 
continued timely payment;

     

Purpose:  

The purpose of the proposed bill is to promote public safety by allowing constructive and uninhibited 
reintegration of ex-offenders, to increase the likelihood of parental responsibility among former prisoners, 
and to decrease the likelihood of recidivism.  

Budget Considerations:  

To be determined.  
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Responsible Fatherhood Resolution 
(HR _____ and SR _____)    

Suggested Language:  

Supporting responsible fatherhood and encouraging greater involvement of fathers in 
the lives of their children, especially on Father's Day.  

Whereas 40 percent of children who live in fatherless households in the United States 
have not seen their fathers in at least 1 year, and 50 percent of such children have 
never visited their fathers' homes;  

Whereas approximately 50 percent of all children born in the United States spend at 
least half of their childhood in families without father figures;  

Whereas 3 out of 4 adolescents in the United States report that they do not have adults 
in their lives that serve as positive role models;  

Whereas children who are apart from their biological fathers are, in comparison to other 
children, 5 times more likely to live in poverty, and more likely to bring weapons and 
drugs into the classroom, commit other crimes, drop out of school, commit suicide, 
abuse alcohol or drugs, or become pregnant as teenagers;  

Whereas witnessing and living with the arrest and incarceration of a father is 
devastating for children and families; 

Whereas the living conditions, family configurations, and problems faced by the parents 
make it likely that significant numbers of children with incarcerated fathers will suffer 
emotional and behavioral difficulties.  

Whereas children of incarcerated fathers are seven times more likely to become 
involved in the juvenile and adult criminal justice systems. 

Whereas the Commonwealth of Virginia spends millions of dollars to address these 
social ills and very little to promote responsible fatherhood;  

Whereas children with fathers at home tend to do better in school, to be less prone to 
depression, and to have more successful relationships;  

Whereas boys and girls alike demonstrate greater self-control and ability to take 
initiative when fathers are actively involved in their upbringing;  
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Whereas promoting responsible fatherhood can help increase the chances that children 
will grow up with two caring parents;  

Whereas the promotion of responsible fatherhood should not denigrate the standing or 
parenting efforts of single mothers, whose efforts are heroic, lessen the protection of 
children from abusive parents, cause women to remain in, or enter into, abusive 
relationships, or compromise the health or safety of a custodial parent;  

Whereas a broad array of the Nation's leading family and child development experts 
agree that it is in the best interests of children and the Nation as a whole to encourage 
more two-parent families where the father is actively involved with his children;  

Whereas in a study of fathers' interaction with their children in intact two-parent families, 
nearly 90 percent of the fathers surveyed said that being a father is the most fulfilling 
role a man can have;  

Whereas according to a 1996 Gallup poll, 90.3 percent of Americans agree that fathers 
make a unique contribution to their children's lives;  

Whereas married fathers are more likely to have a close, enduring relationship with their 
children than unmarried fathers; and  

Whereas Father's Day is the third Sunday in June: Now, therefore, be it  

Resolved, That the House of Delegates (or Senate of Virginia)-- 
(1) urges men to understand the level of responsibility fathering a child 
requires, especially in the encouragement of the moral, academic, and 
spiritual development of children; 
(2) encourages active involvement of fathers in the rearing and 
development of their children, including the devotion of time, energy, and 
resources to his children, recognizing that children need not only material 
support, but even more importantly, a secure and nurturing family 
environment; 
(3) urges mothers to encourage fathers to play an active role in child-
rearing; 
(4) commends the millions of fathers who serve as wonderful, caring 
parents for their children; 
(5) calls on fathers across the Commonwealth to use Father's Day to 
reconnect and rededicate themselves to their children's lives, to spend 
Father's Day with their children, and to express their love and support for 
their children;  
(6) urges institutions and government entities at every level to promote 
public policies that encourage and support, and remove barriers to, 
responsible fatherhood;  
(7) urges prison and jail facilities to offer debit calling systems, in addition 
to collect calling, and the lowest rates possible with no cumulative time 
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limits on calls placed to the numbers where a prisoner s children reside in 
order to encourage healthy bonds between incarcerated parents and their 
children; 
(8) urges prison and jail facilities to develop child-friendly visiting rooms in 
all facilities in order to encourage healthy bonds between incarcerated 
parents and their children  

Purpose:  

The purpose of the resolution is to promote stronger family and community ties prior to the full release of 
the offender, to decrease the likelihood of recidivism, and to reduce the impact of incarceration of a 
parent on our nation s children.  

Budget considerations:  

There is no cost.  
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Inmate Telephone Systems 
(HB _____ and SB _____)  

Suggested Language: 
   
Amend Section 53.1-1.1 to read: 
(Amended language italicized)  

§ 53.1-1.1. Telephone systems within correctional facilities.  

The Department of Corrections shall offer debit or prepaid telephone systems, in 
addition to any existing collect calling systems, which allow telephone calls to be placed 
to the telephone number or numbers on an approved call list. Such telephone systems 
may

 

shall be established with the lowest available rates allowing for the security needs 
of the institutions.  

Purpose: 
The purpose of the legislation is to promote stronger family and community ties prior to the full release of 
the offender, to decrease the likelihood of recidivism, and to reduce the impact of incarceration of a 
parent on our nation s children.  

Budget Considerations: 
To be determined.    
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Deduction for Prisoner Support 

(HB _____ and SB_____)   

Suggested Language:  

Amend § 58.1-322 to read: 
(Amended language italicized)  

§ 58.1-322. Virginia taxable income of residents.  

A. The Virginia taxable income of a resident individual means his federal adjusted gross 
income for the taxable year, which excludes combat pay for certain members of the 
Armed Forces of the United States as provided in § 112 of the Internal Revenue Code, 
as amended, and with the modifications specified in this section.   

B. To the extent excluded from federal adjusted gross income, there shall be added:   

1. Interest, less related expenses to the extent not deducted in determining federal 
income, on obligations of any state other than Virginia, or of a political subdivision of 
any such other state unless created by compact or agreement to which Virginia is a 
party;   

2. Interest or dividends, less related expenses to the extent not deducted in determining 
federal taxable income, on obligations or securities of any authority, commission or 
instrumentality of the United States, which the laws of the United States exempt from 
federal income tax but not from state income taxes;   

3. Unrelated business taxable income as defined by § 512 of the Internal Revenue 
Code;   

4. The amount of a lump sum distribution from a qualified retirement plan, less the 
minimum distribution allowance and any amount excludable for federal income tax 
purposes that is excluded from federal adjusted gross income solely by virtue of an 
individual's election to use the averaging provisions under § 402 of the Internal Revenue 
Code; and   

5. through 8. [Repealed.]   

9. The amount required to be included in income for the purpose of computing the 
partial tax on an accumulation distribution pursuant to § 667 of the Internal Revenue 
Code.   

C. To the extent included in federal adjusted gross income, there shall be subtracted:   



 

Position Paper for 2006 Virginia C.U.R.E. 25 

1. Income derived from obligations, or on the sale or exchange of obligations, of the 
United States and on obligations or securities of any authority, commission or 
instrumentality of the United States to the extent exempt from state income taxes under 
the laws of the United States including, but not limited to, stocks, bonds, treasury bills, 
and treasury notes, but not including interest on refunds of federal taxes, interest on 
equipment purchase contracts, or interest on other normal business transactions.   

2. Income derived from obligations, or on the sale or exchange of obligations of this 
Commonwealth or of any political subdivision or instrumentality of the Commonwealth.   

3. [Repealed.]   

4. Benefits received under Title II of the Social Security Act and other benefits subject to 
federal income taxation solely pursuant to § 86 of the Internal Revenue Code.   

4a. Through December 31, 2000, the same amount used in computing the federal credit 
allowed under § 22 of the Internal Revenue Code by a retiree under age 65 who 
qualified for such retirement on the basis of permanent and total disability and who is a 
qualified individual as defined in § 22 (b) (2) of the Internal Revenue Code; however, 
any person who claims a deduction under subdivision 5 of subsection D of this section 
may not also claim a subtraction under this subdivision.   

4b. For taxable years beginning on or after January 1, 2001, up to $20,000 of disability 
income, as defined in § 22 (c) (2) (B) (iii) of the Internal Revenue Code; however, any 
person who claims a deduction under subdivision 5 of subsection D of this section may 
not also claim a subtraction under this subdivision.   

5. The amount of any refund or credit for overpayment of income taxes imposed by the 
Commonwealth or any other taxing jurisdiction.   

6. The amount of wages or salaries eligible for the federal Targeted Jobs Credit which 
was not deducted for federal purposes on account of the provisions of § 280C (a) of the 
Internal Revenue Code.   

7, 8. [Repealed.]   

9. [Expired.]   

10. Any amount included therein less than $600 from a prize awarded by the State 
Lottery Department.   

11. The wages or salaries received by any person for active and inactive service in the 
National Guard of the Commonwealth of Virginia, not to exceed the amount of income 
derived from 39 calendar days of such service or $3,000, whichever amount is less; 
however, only those persons in the ranks of O3 and below shall be entitled to the 
deductions specified herein.  
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12. Amounts received by an individual, not to exceed $1,000 in any taxable year, as a 
reward for information provided to a law-enforcement official or agency, or to a nonprofit 
corporation created exclusively to assist such law-enforcement official or agency, in the 
apprehension and conviction of perpetrators of crimes. This provision shall not apply to 
the following: an individual who is an employee of, or under contract with, a law-
enforcement agency, a victim or the perpetrator of the crime for which the reward was 
paid, or any person who is compensated for the investigation of crimes or accidents.   

13. [Repealed.]   

14. [Expired.]   

15, 16. [Repealed.]   

17. For taxable years beginning on and after January 1, 1995, the amount of "qualified 
research expenses" or "basic research expenses" eligible for deduction for federal 
purposes, but which were not deducted, on account of the provisions of § 280C (c) of 
the Internal Revenue Code and which shall be available to partners, shareholders of S 
corporations, and members of limited liability companies to the extent and in the same 
manner as other deductions may pass through to such partners, shareholders, and 
members.   

18. For taxable years beginning on or after January 1, 1995, all military pay and 
allowances, not otherwise subtracted under this subsection, earned for any month 
during any part of which such member performed military service in any part of the 
former Yugoslavia, including the air space above such location or any waters subject to 
related naval operations, in support of Operation JOINT ENDEAVOR as part of the 
NATO Peace Keeping Force. Such subtraction shall be available until the taxpayer 
completes such service.   

19. For taxable years beginning on and after January 1, 1996, any income received 
during the taxable year derived from a qualified pension, profit-sharing, or stock bonus 
plan as described by § 401 of the Internal Revenue Code, an individual retirement 
account or annuity established under § 408 of the Internal Revenue Code, a deferred 
compensation plan as defined by § 457 of the Internal Revenue Code, or any federal 
government retirement program, the contributions to which were deductible from the 
taxpayer's federal adjusted gross income, but only to the extent the contributions to 
such plan or program were subject to taxation under the income tax in another state.   

20. For taxable years beginning on and after January 1, 1997, any income attributable 
to a distribution of benefits or a refund from a prepaid tuition contract or savings trust 
account with the Virginia College Savings Plan, created pursuant to Chapter 4.9 (§ 23-
38.75 et seq.) of Title 23. The subtraction for any income attributable to a refund shall 
be limited to income attributable to a refund in the event of a beneficiary's death, 
disability, or receipt of a scholarship.  
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21. For taxable years beginning on or after January 1, 1998, all military pay and 
allowances, to the extent included in federal adjusted gross income and not otherwise 
subtracted, deducted or exempted under this section, earned by military personnel while 
serving by order of the President of the United States with the consent of Congress in a 
combat zone or qualified hazardous duty area which is treated as a combat zone for 
federal tax purposes pursuant to § 112 of the Internal Revenue Code.   

22. For taxable years beginning on or after January 1, 2000, the gain derived from the 
sale or exchange of real property or the sale or exchange of an easement to real 
property which results in the real property or the easement thereto being devoted to 
open-space use, as that term is defined in § 58.1-3230, for a period of time not less 
than 30 years. To the extent a subtraction is taken in accordance with this subdivision, 
no tax credit under this chapter for donating land for its preservation shall be allowed for 
three years following the year in which the subtraction is taken.   

23. Effective for all taxable years beginning on or after January 1, 2000, $15,000 of 
military basic pay for military service personnel on extended active duty for periods in 
excess of 90 days; however, the subtraction amount shall be reduced dollar-for-dollar 
by the amount which the taxpayer's military basic pay exceeds $15,000 and shall be 
reduced to zero if such military basic pay amount is equal to or exceeds $30,000.   

24. Effective for all taxable years beginning on and after January 1, 2000, the first 
$15,000 of salary for each federal and state employee whose total annual salary from 
all employment for the taxable year is $15,000 or less.   

25. Unemployment benefits taxable pursuant to § 85 of the Internal Revenue Code.   

26. For taxable years beginning on and after January 1, 2001, any amount received as 
military retirement income by an individual awarded the Congressional Medal of Honor.   

27. Effective for all taxable years beginning on and after January 1, 1999, income 
received as a result of (i) the "Master Settlement Agreement," as defined in § 3.1-1106; 
(ii) the National Tobacco Grower Settlement Trust dated July 19, 1999; and (iii) the 
Tobacco Loss Assistance Program, pursuant to 7 C.F.R. Part 1464 (Subpart C, §§ 
1464.201 through 1464.205), by (a) tobacco farmers; (b) any person holding a tobacco 
marketing quota, or tobacco farm acreage allotment, under the Agricultural Adjustment 
Act of 1938; or (c) any person having the right to grow tobacco pursuant to such a quota 
or allotment, but only to the extent that such income has not been subtracted pursuant 
to subdivision C 18 of § 58.1-402.   

28. For taxable years beginning on and after January 1, 2000, items of income 
attributable to, derived from or in any way related to (i) assets stolen from, hidden from 
or otherwise lost by an individual who was a victim or target of Nazi persecution or (ii) 
damages, reparations, or other consideration received by a victim or target of Nazi 
persecution to compensate such individual for performing labor against his will under 
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the threat of death, during World War II and its prelude and direct aftermath. This 
subtraction shall not apply to assets acquired with such items of income or with the 
proceeds from the sale of assets stolen from, hidden from or otherwise lost to, during 
World War II and its prelude and direct aftermath, a victim or target of Nazi persecution. 
The provisions of this subdivision shall only apply to an individual who was the first 
recipient of such items of income and who was a victim or target of Nazi persecution, or 
a spouse, widow, widower, or child or stepchild of such victim.   

"Victim or target of Nazi persecution" means any individual persecuted or targeted for 
persecution by the Nazi regime who had assets stolen from, hidden from or otherwise 
lost as a result of any act or omission in any way relating to (i) the Holocaust; (ii) World 
War II and its prelude and direct aftermath; (iii) transactions with or actions of the Nazi 
regime; (iv) treatment of refugees fleeing Nazi persecution; or (v) the holding of such 
assets by entities or persons in the Swiss Confederation during World War II and its 
prelude and aftermath. A victim or target of Nazi persecution shall also include any 
individual forced into labor against his will, under the threat of death, during World War 
II and its prelude and direct aftermath. As used in this subdivision, "Nazi regime" means 
the country of Nazi Germany, areas occupied by Nazi Germany, those European 
countries allied with Nazi Germany, or any other neutral European country or area in 
Europe under the influence or threat of Nazi invasion.   

29. For taxable years beginning on and after January 1, 2002, any gain recognized as a 
result of the Peanut Quota Buyout Program of the Farm Security and Rural Investment 
Act of 2002 pursuant to 7 C.F.R. Part 1412 (Subpart H, §§ 1412.801 through 1412.811) 
as follows:   

a. If the payment is received in installment payments pursuant to 7 C.F.R. § 
1412.807(a) (2), then the entire gain recognized may be subtracted.   

b. If the payment is received in a single payment pursuant to 7 C.F.R. § 1412.807(a) (3), 
then 20 percent of the recognized gain may be subtracted. The taxpayer may then 
deduct an equal amount in each of the four succeeding taxable years.   

30. Effective for all taxable years beginning on and after January 1, 2002, but before 
January 1, 2005, the indemnification payments received by contract poultry growers and 
table egg producers from the U.S. Department of Agriculture as a result of the 
depopulation of poultry flocks because of low pathogenic avian influenza in 2002. In no 
event shall indemnification payments made to owners of poultry who contract with 
poultry growers qualify for this subtraction.   

31. Effective for all taxable years beginning on or after January 1, 2001, the military 
death gratuity payment made after September 11, 2001, to the survivor of deceased 
military personnel killed in the line of duty, pursuant to Chapter 75 of Title 10 of the 
United States Code; however, the subtraction amount shall be reduced dollar-for-dollar 
by the amount that the survivor may exclude from his federal gross income in 
accordance with § 134 of the Internal Revenue Code.  
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D. In computing Virginia taxable income there shall be deducted from Virginia adjusted 
gross income as defined in § 58.1-321:   

1. a. The amount allowable for itemized deductions for federal income tax purposes 
where the taxpayer has elected for the taxable year to itemize deductions on his federal 
return, but reduced by the amount of income taxes imposed by the Commonwealth or 
any other taxing jurisdiction and deducted on such federal return and increased by an 
amount which, when added to the amount deducted under § 170 of the Internal 
Revenue Code for mileage, results in a mileage deduction at the state level for such 
purposes at a rate of 18 cents per mile; or   

b. Three thousand dollars for single individuals for taxable years beginning on and after 
January 1, 1989; $5,000 for married persons (one-half of such amounts in the case of a 
married individual filing a separate return) for taxable years beginning on and after 
January 1, 1989, but before January 1, 2005; and $6,000 for married persons (one-half 
of such amounts in the case of a married individual filing a separate return) for taxable 
years beginning on and after January 1, 2005; provided that the taxpayer has not 
itemized deductions for the taxable year on his federal income tax return. For purposes 
of this section, any person who may be claimed as a dependent on another taxpayer's 
return for the taxable year may compute the deduction only with respect to earned 
income.   

2. a. A deduction in the amount of $800 for taxable years beginning on and after 
January 1, 1988, but before January 1, 2005, and $900 for taxable years beginning on 
and after January 1, 2005, for each personal exemption allowable to the taxpayer for 
federal income tax purposes.   

b. For taxable years beginning on and after January 1, 1987, each blind or aged 
taxpayer as defined under § 63 (f) of the Internal Revenue Code shall be entitled to an 
additional personal exemption in the amount of $800.   

The additional deduction for blind or aged taxpayers allowed under this subdivision shall 
be allowable regardless of whether the taxpayer itemizes deductions for the taxable 
year for federal income tax purposes.   

3. A deduction equal to the amount of employment-related expenses upon which the 
federal credit is based under § 21 of the Internal Revenue Code for expenses for 
household and dependent care services necessary for gainful employment.   

4. An additional $1,000 deduction for each child residing for the entire taxable year in a 
home under permanent foster care placement as defined in § 63.2-908, provided the 
taxpayer can also claim the child as a personal exemption under § 151 of the Internal 
Revenue Code.   
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5. a. Effective for all taxable years beginning on or after January 1, 1996, but before 
January 1, 2004, a deduction in the amount of $12,000 for taxpayers age 65 or older, or 
$6,000 for taxpayers age 62 through 64.   

b. For taxable years beginning on and after January 1, 2004, a deduction in the amount 
of $12,000 for individuals born on or before January 1, 1939.   

c. For taxable years beginning January 1, 2004, but before January 1, 2005, a 
deduction in the amount of $6,000 for individuals born on or between January 2, 1940, 
and January 1, 1942.   

d. For taxable years beginning January 1, 2005, but before January 1, 2006, a 
deduction in the amount of $6,000 for individuals born on or between January 2, 1941, 
and January 1, 1942.   

e. For taxable years beginning on and after January 1, 2004, a deduction in the amount 
of $12,000 for individuals born after January 1, 1939, who have attained the age of 65. 
This deduction shall be reduced by $1 for every $1 that the taxpayer's adjusted federal 
adjusted gross income exceeds $50,000 for single taxpayers or $75,000 for married 
taxpayers. For married taxpayers filing separately, the deduction will be reduced by $1 
for every $1 the total combined adjusted federal adjusted gross income of both spouses 
exceeds $75,000.   

f. For the purposes of this subdivision, "adjusted federal adjusted gross income" means 
federal adjusted gross income minus any benefits received under Title II of the Social 
Security Act and other benefits subject to federal income taxation solely pursuant to § 
86 of the Internal Revenue Code, as amended.   

6. For taxable years beginning on and after January 1, 1997, the amount an individual 
pays as a fee for an initial screening to become a possible bone marrow donor, if (i) the 
individual is not reimbursed for such fee or (ii) the individual has not claimed a 
deduction for the payment of such fee on his federal income tax return.   

7. a. A deduction shall be allowed to the purchaser or contributor for the amount paid or 
contributed during the taxable year for a prepaid tuition contract or savings trust account 
entered into with the Virginia College Savings Plan, pursuant to Chapter 4.9 (§ 23-38.75 
et seq.) of Title 23. Except as provided in subdivision 7 c, the amount deducted on any 
individual income tax return in any taxable year shall be limited to $2,000 per prepaid 
tuition contract or savings trust account. No deduction shall be allowed pursuant to this 
section if such payments or contributions are deducted on the purchaser's or 
contributor's federal income tax return. If the purchase price or annual contribution to a 
savings trust account exceeds $2,000, the remainder may be carried forward and 
subtracted in future taxable years until the purchase price or savings trust contribution 
has been fully deducted; however, except as provided in subdivision 7 c, in no event 
shall the amount deducted in any taxable year exceed $2,000 per contract or savings 
trust account. Notwithstanding the statute of limitations on assessments contained in § 
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58.1-312, any deduction taken hereunder shall be subject to recapture in the taxable 
year or years in which distributions or refunds are made for any reason other than (i) to 
pay qualified higher education expenses, as defined in § 529 of the Internal Revenue 
Code or (ii) the beneficiary's death, disability, or receipt of a scholarship. For the 
purposes of this subdivision, the term "purchaser" or "contributor" means the person 
shown as such on the records of the Virginia College Savings Plan as of December 31 
of the taxable year. In the case of a transfer of ownership of a prepaid tuition contract or 
savings trust account, the transferee shall succeed to the transferor's tax attributes 
associated with a prepaid tuition contract or savings trust account, including, but not 
limited to, carryover and recapture of deductions.   

b. The amount paid for a prepaid tuition contract during taxable years beginning on or 
after January 1, 1996, but before January 1, 1998, shall be deducted in taxable years 
beginning on or after January 1, 1998, and shall be subject to the limitations set out in 
subdivision 7 a.   

c. A purchaser of a prepaid tuition contract or contributor to a savings trust account who 
has attained age 70 shall not be subject to the limitation that the amount of the 
deduction not exceed $2,000 per prepaid tuition contract or savings trust account in any 
taxable year. Such taxpayer shall be allowed a deduction for the full amount paid for the 
contract or contributed to a savings trust account, less any amounts previously 
deducted. If a prepaid tuition contract was purchased by such taxpayer during taxable 
years beginning on or after January 1, 1996, but before January 1, 1998, such taxpayer 
may take the deduction for the full amount paid during such years, less any amounts 
previously deducted with respect to such payments, in taxable year 1999 or by filing an 
amended return for taxable year 1998.   

8. For taxable years beginning on and after January 1, 2000, the total amount an 
individual actually contributed in funds to the Virginia Public School Construction Grants 
Program and Fund, established in Chapter 11.1 (§ 22.1-175.1 et seq.) of Title 22.1, 
provided the individual has not claimed a deduction for such amount on his federal 
income tax return.   

9. For taxable years beginning on and after January 1, 1999, an amount equal to 20 
percent of the tuition costs incurred by an individual employed as a primary or 
secondary school teacher licensed pursuant to Chapter 15 (§ 22.1-289.1 et seq.) of Title 
22.1 to attend continuing teacher education courses that are required as a condition of 
employment; however, the deduction provided by this subsection shall be available only 
if (i) the individual is not reimbursed for such tuition costs and (ii) the individual has not 
claimed a deduction for the payment of such tuition costs on his federal income tax 
return.   

10. For taxable years beginning on and after January 1, 2000, the amount an individual 
pays annually in premiums for long-term health care insurance, provided the individual 
has not claimed a deduction for federal income tax purposes.   
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11. A deduction equal to the amount of funds paid to an immediate family member 
incarcerated with the Commonwealth of Virginia plus the amount paid for prisoner 
telephone calls originating from an institution within the Commonwealth.

  
E. There shall be added to or subtracted from federal adjusted gross income, as the 
case may be, the individual's share, as beneficiary of an estate or trust, of the Virginia 
fiduciary adjustment determined under § 58.1-361.   

F. There shall be added or subtracted, as the case may be, the amounts provided in § 
58.1-315 as transitional modifications.     

Purpose:  

The purpose of the proposed bill is to promote fairness in taxation for those assisting in the support of 
incarcerated loved-ones and to reduce the burden on those families from economic loss due to 
incarceration of a family member.  

Budget Considerations:  

To be determined. 
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